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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

June 9, 1939

My, John X. Tl’lOf

Chief Supervisor on epd Gas Division,
Railroad Ouunilsion of Texas,

Austin, Texas.

Dear 84rs ‘
opinior Xo. 0-396<*~\ '
In re; The powsr of the Fallrond
Comalisalon 20 make noounr orders
requiring ling of an uUReot-
trolled and the remediecs
for enfore chorders.

#e asknowledge receint o rejuest, dated May 23
1939, for a2 opinion :

thx Reilroed Commissior ¢ pAke necessary orders
reqQuiring the kKilling cont -110~ or wild gas well,
and the remsdies fg¢ ' 23 ;

states the fasts An
a8 followst

58, while in the process of

put and eaused a large erater

has never dees killed or

n the coztrary, the well er
owout, has produced into the air

feet of gas, thus dissipating the sands

iz beicg produced and thereby admittedly
osuaing\phy stas,

"ifter dua notf/’ and Hearing, tte Oommission has ooncluded
fron the avidense introduced that the fessidle and prasti-
cable way t0 kikl the well {n questioz and therebdy ¢onserve

Aatursl) rescurees would he t, t0 eauss a number of
directional wells to de 1le to the sand from whieh

ths gas i3 deing produced ;nd pumd water into this sand
Shrough thess wells; and, Seoond, ssuss a zuzder of wells

t¢ be drilled inko the upor wster saends. By this process
the water pusped through the welln drilled 1into the produo-
ing ssotion would kil the gzas flow, while the sands whied
have become esharged would be relisved of the secumulgted gas,
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*l. Does the Rallroed Commiseion of Texas bave the power
after dus motioce and Hearing, to snter an Order requir-
ing the person who 4rilled ths well or the preseat
owner thereof to drill the eddisiona)l wells hereindefore
refoerred 0 as & msans of oonserving natural resources?

2. Should it be held that the Comnission Bas the power to
sater the order inguired about, and should the Comanis-
sion #0 aet, then in the event the person drilliing the
well or the present owner thereof fails and refuses to
oomply with the provisions of the Order, what aotion,
if any, sould the Commission take in the premises?

*In this eonneotion 1t might aot be esaiss to advise you that
the estimated cost of this projeot is £190,000, and, further,
that the well and the lease upon whioch same 1s located s
owned by a solvent corporation owning otbher produsing proper-
ties. These facts would beeomes material only in the event

it i{s thought that the property of the sorporation could be
placed in recelvership 1in order to use the revenue from same
to finasnce the drilling of the additional wells hereindefore
senticred.®

our enswer to your first question {s that, in our
opinion, the Railroad Comnission of Texas has the power, after due
notice and hearing, to enter an order regquiring the present cpera-
tor of an unoontrolled gas well to 4rill suok edditions] wells ea»s kﬁf;;:
aay be necessary to kitll the unoantrolled well and prevent any

further injury to surrounding property froa eratering or otberwise,
resul ting from the blowocut,

In this conneotion, we wish to state that it is our
information that the pumping of water into the wild well wlll pnot
prevent the subsequent recovery of gas froa the gas sand, but that
it will merely anke it possible to place the wild well under eon-
trol. It is also our understanding that the directional wells
may possibly be oonverted into producing wsells after the wild well
has been killed. e further understand that the purpose of drill-
{ng the wells into the upper water sands is to relieve these sands
of ges whioh has been forced into them by the bBlowout and the
uncontrolled flow of gas froa the wild well, and theredby to prevent
oratering and other &angers to surrouading property.

Allowing gas to escaps Linto the air through an uncon-~
trolled well 1s waste, as the term "waste™ ls defined 1In the
statutes. Seotion 8 of Artiecle 8008 of the Revised Clvil Statutes
provides in part as follows:
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part

"Se0. 3. The production, transportation, or use ef
patural gas ia such manner, in suek amcunt, or under such
conditions as to eonstitute waste 1s heredy declared te
be unlawful and is prohibited. The term 'waste' among
other.teifga shall specifieally inolude:

“(f) Fhysicsl waste or loss inoident to, or resulting
from, so d4rilling, equipping, or opesrating well or wells
es to reduce or tend to reduce the ultimate recovery of
natur:l 32’ from any pool,
L J

"(kx) Fermitting any natural gas produced from a gas
well to escape into the alr before or after suoch gas has
bcen processsed ror its gasoline ¢ontent.”

Section 7 of Artiocle 6008 provides in part as follows:

vSae, 7. After the expiration of ten (10) 4days froa
the time of enoountering gas in & ges well, no gas from such
well ahall be peraitted to escape into the air, and all gas
produced therefroa shall be utilized for the following pur-
poses:

'21; Ko sweet gas shall be utilized except for:
*{a) Light or fuel,

"{b) Effieient chenmica)l manufecturing, other than
toe manufacturs of carbon blaek,.

*{o) 3ona fide introduction of gas into oil, or gas
beesring horizon, in order to maintain or lacrease the rock
pressurs of otberwise inorease the ultimste recovery of oll
or gas froa suoh borizon,

®{d) The extraction of patural gasoline therefros when
tre residue is returned to the horiszon from whioh it is
produc ed,"

Article 6014 of the Revised Civil Statuytes provides in
ag follows:

v.rt. 0014, ‘Yaste!

*The production, storage or transportation of orude
petroleum 0il or of patural gas in suok menner, in suoh
amount, or under suoch oonditions as to constitute waste is
hereby declared to be unlawful and is prohidited. The Lo
'waste' emong otber things shall specifiesally include:

s » &

"(f) Fhysieal waste or loss incident to, or resulting
from, so drilling, equipping, locating, spacing or operasting
well or wells as to reduce or tend to reduce the total ulti-
pate recovery of crude petroleus oil or natural gas froa any
pool.
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*(g) ¥aste or loss inoldent to, or resultirg from,
the unnecessary, ineffielient, sxcessive or improper use
of the reservoir snergy, inoluding the gas energy or
wator.lflxo, in any well or pooly * * *

* The Comuission may ¢onsider any or all of the adove
definitions, whonever the faots, circumstances or conditions

make them appliocsble, in maling rules, regulations or orders
to prevent waste of ol or gas."

Artiole 6015 of the Revised Civil Statutes provides
as follows: '

"Art, 6015, Prevention of waste

1
"Al)l operators, eontractors, or drillers, pipe line
coxnpanies, or gas d{ntributing companice, drillfng for or
produoing erude oil or natural gas or piping oll or gas for
any purposs shall use every possidle precaution in soocordanoce
with the most approved methods to stop and prevent waste of
oil and gas or both, in drilling and producing operations,
storage or in piping or distriduting, and shall not waste-
fully utilize oil or gas, or sllow same Lo leak or escape
froa natural resservoirs, wells, tanks, contaliners or pipes.”

Article 8016 of the Revised Civil Statutes provides as
follows:

"irt. 6016, Confining gas in wells

wwhenever npatural gas in such quantities, in a gas
bearing stratum known to contaln natural gas {n such quant{-
ties, is enoocuntered in any well drilled for oil or gas in

this State, such gas shall bs oconfined to its originel stratum
until suoh time as the same can be producsed and utilized without
waste and all such strata shall be adequately protected from
infiltrating waters.,” -

The statutes give thLe Railroad Comsiesion the authority
to adopt! necessary orders and regulations $o prevent waste of
naturs]l gas. Article 6008, Seotion &, of the Revised Civil Statutes
provides in part as follows:

*Sec. §., The Coanission shall make and snforcs rules,
regulations, or orders for the conservation of natural gas,
to prevent tha waste thereof, and otherwise to accomplish
the purposes of this Article, ineluding rules, regulations,
or orders for the following purposes:
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*{1) To prevent the waste, as hereinbdefore &esfined,
of naturael gas in 4rilling and produsing operations and
in the piping and distridbution thereof.

*{2) To require 4dry or sbandoned wells to be plugged
i such way as to confine natural gas, and water in the
strata in which they sre found and to prevent them froam
csoapzng %nto other strata,

"{4}) To require wells to bte drilled and operated in
saeh mannar as to prevent injury to edjoining property.

“(5) To prevent natural gae and water from esoaping
from the stratas in which they are founéd into other strata."

Seotion £2 of Article 6008 of the Revised Civil Statutes
provides as followsas

“Sac. 22, The Com:ission shall be vested with g droad
disoretion in administering this law, ard to that end shall
be authorized to adopt any and all rules, regulations or
orders which it finde are necessery tc sffectuate the pro-
visions and purposes of sald law.”

Article 6029 of tho Revised Civil Ctatutes provides
in part as followst

“sry, 6029, Rules ané regulstions

*fhe Commission shall make and eaforos rules, regula-
tions or orders for the oorservation of crude pciroleus oil
and retural ghs and to prevent the waste thereof, including
rules, regulations or orders for the followlrg purposes:

*{1) To prevent the waste, as herelnbefore defined,
of orude putroleuam oil and natural ges in drilling and pro-
dvoing operations and in the storsge, piping ard distridutien
thereof.,

(£} To require 4&ry or adandoned wells to bde plugged
in such way as to confine orude petroleun oil, natural gas,
end »ater in the strata in which they are found and to prevent
ther from esoading into other streta.

¥ & &

"(4) To require wells to de drilled ard operated in
such canner as %o prevert insjury to adjoining property.

"(5) To prevent orude petroleum oll and natural gas
and water fros esoaping from the strata in which they are
found igtg other strata.

¥
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“(8) It shall do all things necessary for the sonser-
vation of orude petroleum oil and natural ges and to prevent
the waste thereof, end shell make ¢nd enforce such rules,
regulatiops or orders as mey be necessary to that end.”

Seetion ¥ of Article 60498 provides in part as follows:

“See. T. Upon the ioitiative of the Commission, or
upon the vorified complaint of any person i{nterested in the
subjeot matter, that waste of orude petroleua oil or natural
gas 18 taking place in this State, or is reasonadly {mminent,
the gomzission amay hold a bhearing, at suoh time and place as
it may f£ix, to deteramine xhether or not waste is taking place,
or is feasonably imminent and what, if any, rules, regulation,
or order should be mads or what, if any, other sotion should
b& taken to oorrect, prevent or lesssn suok waste. At sald
hearing all parties interested shall be entitled to be heard
az4d iatroduce evidence and ¢to require ths attendance of
wi tnesses, and the production of evidence nay be required as
provided dy law. If upon the hearing the Comalssion shall
£ind that waste i1s teking place, or is reasonably imninent,
the Commission shall make such rule, regulation or order as
in i{¢s judgment ias reasonably required to correoct, prevent
or logs:n suoh waste,

»

*Frox and after the promulgation of any rule, regulation
or order of the Commlssion it shall be the duty of eaoch
person affected thersby to oomply with the same."

Under the feots, as we understend them, the introduction
of water into the wild well will notv drown the gas stratum or ocause
a reduction in the amount of natural gas which may de regovered
from the stratua, It follows, therefore, that the contemplated
prodedure would pot bde in violation of Artiole 6008, Seotion 3 (b)
or irticle 8014 {b) of the Revised Civil Statutes, which respec-
tively defirne waste as followst

Article 8008, Beotion & (b): "The drowning with water
of any stratum or part thereof capable of produoing gas in
paying quantities,"

Article 8014 (b): "The 4rowning with water of any
stratum or part thereof eapable of producing oll or gas,
or both oll and gas, in paying quantities.*
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Ia our opinion, the adove statutes elearly define
waSte 80 as L0 inolude allowing gas t0 escape froa an undon-
$rolled or wild well 4n the manner desoribed iz your lester,
and it seexs equally elear that the Ratlroad Commission, after
proper notice and rearing, ¢aa adopt proper rules and regula-
tions %o prevent or stop such waste, The eonstitutional author-
i1ty of the legislature to pacss statutes prohiditing the waste
of natural gas and to dslegate to the Rallrcad Commission the
power to adopt the necessary administrative orders gannot de
questionsd, Wwith reference to the Texas statutes, Judge Butohe-
son said {n ¥. C. Henderson, Inc. v. Rallrocad Comnission of Texas,
86 ¥. (24} 218, {(eappeal diemissed £76 U, 3, 678, 55 3. Ct. ¢,

77 L. xd. 579) at page g2l

*%e are not in doudbt that bBoth upon oconsiderstions
of seouring and preserving ths ocorreletive rights of persons
"in property, though owned by them, of the shifting and fuga-
oious kind which o4l and gas is, and upon oonsiderstions of
oonssrving ths patura)l resourdes of the state, ample power
oxists in the lLeglislature to prevent the wasteful utilization
of 0i)l and gas, and to regulate and control their production
and use ir suoch reasonable way a8 to bring about their eon-
servation, and to prevent their dissipation by waste. Ve
thersfore rejsot all of plaintiff*s contentione ageinst the
statutes founded upon leglslative want of power, and address
ourselves to a oonsideration of the quoation whether the
Leglsleture has clearly and in a reasonable way undertaken
to sexerofse that power. Ye think {t has. e find in the
snactment of articles 6008, requiring persons discoveri as
nfine 1t, and

in order to prevent its waste dy esoa to o0
rovidi for Inqulry Dy the comamission itto the [ rtcE
of an au%ﬁorfzafion If found, of oLher uses noIt%Sr unreason-

able exertion or 21‘05[5{503 EOICEQEIOD of Ieg[a[aﬂvo POWeYr.

8ls added)

The Railroad Comnission may make reasonadle sffirmative
requiremsnts to carry out the purposes of the conservation statutes,
Atlas Fipe Line Co. v. Sterling, € F. Supp. 441. Assualng that there
Ts suvstantiel evidence sustalning tbe aonclusion of the Reilroad
Comaission a8 to the proper method of ooptrolling the well in ques-
tion, the faot that the operator would be put to consideradle

expense in complying with the order of the Rallroad Commission
would not render the order of the Railroad Comnission invalid.

Ohio 01} Corpany v. Indians, 177 U, 8. 190, 20 3. Ct. 576, &4 L.
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In answer t0 your second question, it is our opinion
that the Rallroad Commission and the State of Texas, ia the L”//,//
event the operator of the unsontrolled well fails or refuses //,/////
to comply with the order of the Reailroad Commission, oan take
legal aotion by dringing s suit or suits for injunotions,

prohivitery and mandatory, for pemmlties, and for the appoint- -
ment of a redeiver.

3road powsrs are oonferred by the statutes for the
enforoement of the oonservation orders of the Railroad Commiasion.
Seotion B3 of Artiele 6008 of the Revised Civil Statutes provides
as follows:

"Se0. £Z3. Any person violating any of the provisions
of this Article shall be liable to a penalty not to exceed
One Thousand Dollars (#1,000) for eaoch offense, and each
day's violation shall de a-separate offerse. Suoch penalty
may bs recovered by the State of Texas with the cost of suit
ip & eivil action instituted in Travis County or in the
County where the violation oocurred by the Attorney Genersl
or by the County or District Attorney when jolned by the
Attorney Gensral of Texas; and any and all violations or
throatened vioclations of this Article may be enjoined by
any Court of oompetent Jurisdiotion in which the suit for
penalty muy de brought, and in suoh cases the Court mey issue
such writs of injunction, mandetory or prohibitory, as the
faots Justify.”

Artiele 6013 of the Revised Civil Statutes provides
as followe:

“srt, 8013, Petition to restrain waste

"In addition to the penaltlies provided in this title,
it sfall be the duty of any district Judge, whether in tera
tine or vaoation, to hear and determine any petition whieh
may be filed to restrain the waste of natural gas ir the
violation of this law, and to issue such mandatory or restrain-
ing ordsrs as may tn his ¢udgment de nscessary. B8Sush petition
may be filed by any eitizen of this State, and the same need
allege no further financlal interest than the petitioner
possessss in common with all eitizens of the State in the
patural resouroces thersof."
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Article SOR3 of the Reviped Civil Statutes provides
a6 follows!

"Art., 8023, Jurisdiction

*Fower and suthority are beredby conferred upon the
Railrosd Commission of Texas, Over all c¢osmon carrier pipe
lines conveying o4l or gas in Texas, and over all oil and
gas welle in Teéxas, and over «ll persons, assoolations or
oorporations owning or operating pipe }ines in Texas, and
over all persons, assccistions and corporations owning or
engaged &n drllllng or oparating oil or gas wells ip Texas;
and all such persons, assceiations and corporations and
their pipe lines, o1l and gas wells are sudjeot to the
jurisdiotion conferred by law upon the Commission, snd the
Comtisalon i¢ authorized and eapowared to make a)ll necessary
rulss and regulations for the government and regulation of
such persons, assoclations and ¢orporations and their opera-
tions, and the Attorpey Oeneral ehall enforce ths provisions
of this ¢itle by injunotion or other adequate remedy and as
otharwise provided by law. The word "Comalesion,” as used
in this title, 8hial)l mean the Railroad Com=ission of Texas.
The word "Commissione:™ shall mean any member of the Rail-
road Commission.*

Aartiole 6024 of the Revimed Civil Statutes provides
es follows:

"ixrt, 8024, Fowers

“In all matters pertalining ¢o the disoharge of its
duties and the enforcement of its powers and suthority
as provided by the toerms of this title, the Commission
shell institute suits, hear and dotaruino occaplaints, require
the ettendande of witnesses, pay their expenses out of the
fund herein orsated, and sus out suoh writs and process eas
may be necesssry for the enforoement of its orders, and
punish for contempt or disobedience of {ts orders as the
district court may do.,"

Articls 6038 of the Reviasd Civil Statutes providas as
followas

"Art. 6038, Fenalty

*In addition to belng sub ject to any forfelture that may
be provided for by law and to sny penalty that may be lmpased
by the Commission for contempt for the violation of its rules,
regulations, or orders, any person violating any of the pro-
visions of this Aot or of Title 102, Revised Civil Statutes
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“‘of Texas, 1928, as amsnied, or vislatling any rule, Tegula-
sien, or ardery of the Sommissien premulgated .r,
shell ve m:g:’t %0 & pemalty ef Mot more than Ome Thowsand
Pollars (§1 for sash ant every day eof asush vielatiea,

and for esach and every aet of sueh vielation, % deo recovered
in any Court of eompetent Juriesdissiea in Travis Geuaty, or
in the socunty of ths residense of the defendant o, if re
¥e sore Shan one defeniant, ia the eounty of She residence

of any of them, or in the eounty in whiek the vislatien is
slleged t6 have eecurred, sush mit by 4irection of ¢ta
Comnlssion to be instituted and eondusted ia the aane of the
State ¢f Texes bWy the Attorney Gepersl er by the sounty er
districot sttorney whers sueh suit is Wrought, The reeove

or payment of sush pemalty shall mot avthorise the viola-
tien of any provisien of this Aet, or Title 102, Reviasel
Oivil Statutes of Texas, 1928, as amended, or of any rule,
regulation, or order of the Commission promulgated Shereunder.

=any peracn alding er adetting any other person in the
vielation of this Aet, or of Title 102, Revissd Oivil Ztatutes
of Toxas, 1928, as amenied, or of any rule, regulatiea, or
order of the Comzission prosulgated thereunder, shell be sudb-
Jeet t0 the same penalties a8 are presorided herein for
violatsion shereof by any sueh ether persen,”

Sestion 18 of Artiele $049¢ of the Revised Oivil Ftatutes
reads as fellows:

"Ses. 1%. Yhenever any order, ruls or regulatioa
ted by the Commisaion hes been finally adjulged 0

be valid, in whole or ia pars, in amy suit %o which the
Commission i{s a party, and théreafter any party to the suit
or other proeeedings {n whieh such matter has been s of Judged,
sheall vinlate sushk ruls, regulatiom, orddér eor juiguens, or
shall thereafter suffer any property owned or eontreolled Wy
2im to be used in violation of any sush rule, regulation,
order, or judgmsnt, the Coomtssich shell have the power, and
it shall be its duty to make application te the :u‘n of
the trial scurt, setiing sut suek rele, regulatsien, erder or
;up.z and that sueh SARAR, WRSOEUIA 10 the dale of sued
udgnent, has vi A% 30 AN
order or Juigmens, AR EEE S )
as previded $a this Bestfow, ™ 1T *

PR, the julge
trial ocourt msy, after motise and hesriag, sppoins a ressiver
ef sbe noporx‘lnmm or used ia violalten sf swex rule,
rsgulation, order or jwigaent, antd sdall f£ix & yroper boad
for suchk receiver. AS S00A &8 Susk redelver has qualified,
M shall take poseessien of sush property, and such reodeiver
thereafter shd 1 perform his duties as reseiver of med
wranarty undar tha ardara of seid eourt. strietly odbssrving
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"suoh rule, reguletion, order or Jjuigment., Any perty
wvhose property has been 80 placed in the hands of a
redeliver may nove to diesolve suoh receivership and te
dlsocharge the receiver upen such terms as the oourt may
presoridve.*

Seotion 13 of Article 6049¢ of the hevised Oivil

Statutes reads as foliowss

"5ec. 13, whenever it shall apresr thut any person
is violatipg or threatening to violate any provision of
this Act, or of Title 102 of the Revised Civil Statutes
of Texas, 1925, as amsnded, or of any rule, regulation
or orfer of the Commission promulgeted thereupder, the
Comrission, through the Attorney General, shall bring suit
{n the name 0f the State of Texas sgeinst such person in
any Court of oompetent jurisdletion in Travis County, or
in the ocoupty of the residence of the defendant or, {f
thers be more than cne defendant, in the county of the
residerce 0f any of them, or in the county in which mic¢h
violatiop is alleged to have ooourred, to restrain suoh
persor ftom violating such Statute or such rule, regulastion,
or order of the Coamis=ion, or any part tksreof} and im suoh
sult the Commission in the naxe of the Stete of Texas may
obtain such injunctions, prohibitory and mandatory, inocluding

teaporary restraining orders and temporary injunotions, aas
the faols may warrant. '

nThe violation by any person of any injunetion granted
under the provisions of this Section shall be suffiolent
grounds for the appointment by the Court, eitaer upon its
own motion ¢r that of the Commission in the nase of the
State 0of Texas, of a receiver to take chargs of suoh
propsrties of suoh parson, and to exeraise such powrs
as in the judgment of the Court shall be necessary in order
to bring about compliance with gueh injunction; provideq,
however, that no such receiver shall be aprointed except
after notlioe and hearing. The power to appoint & recelver
as herein provided shall bde in addition to &d ounulative

- of the powsr to punish for ocontempt.”

In addition to the oonservation atatutes quoted adave,
we direct your sttention to certainm portiorns of the statutes
relating to corporations, Chapter & of Title 32 of the Revised
Civil Statutes, Articles 1372 through 1378, inclusive, provides
as followsat
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=Artiole 137%, law vielatieas, « Xhenever
domestie or foreign corporatien ia this Stave
violate any law ¢f shis Gtate, imeluding the law sgainst
Srusts, monopolies and eonspirasies or eoadinetions eor
contrasts ia restralat of srade, for the vioclasien of
whieh finss or penslties or ferfelitures are provided
all property of sueh eorporatien within this State at the
tine of sueh vielation, or whish say thereafter e0ms withis
this Stete, shall, by reason of such violation, Sesome
1iadble for such finol or penalties and rfor oosts eof suit
and eosts of eolleotion,

"jirt., 1373, 1lien, notice, = The State of Texas
shall have a lier on all suoh property froa the date that
suit shall de instituted by the Attoran{ General or 4is-
tSriet or county attorney acting undsr his direetion, ia
any eourt of competent Suriedistion within this State,
foy tha.guryoso of forfeiting the charter or sandeling
the permit of such corporation, or for such rines er penal-
ties. The institution eof sueh suit for suek fine, penalties
or forfeiture, shall constitute noties of sueh lien.

"Art. 1874. Adbatoment of suit.— iny sctien or asuse
of astior for sany fine, forfeiture or penalty that the
8tate of Texas has, or may Rave, against any cerporatios
shartered under the laws of this or eny other state, terri-
tory or nation, shsll not adate or becoms abated By reason
of the dismolution of sueh corporation, whether volunsary
or otherwise, or by the forfeiture of {ta oharter or perais,

*"Art, 1395, Receiver.~ Whehever a eorporation, against
which the State bas instituted sult for forfeiture of ita
eharter or eancellation of its permit or for fines eor penal-
ties, ahall disaolvs in this or any other state, or shall
have & judgment rendered against it ia thiz or any other state
for the forfeiture of its sharter, the oourt Ln this State
in which such suit is pending shall sppoint a ressiver for
the property and dusiness of such sorporstion withis this
Btates, Or that may coms Or be WroughV withia this State during
sueh receivershlp; or the caurt may, &a any ¢ese wherein ths
State is suing sny such corporasion for the ferfelture of its
cbarter, or of its persit to do dbusiness in this State, or
for fines or penalties, appoirct s recsiver for sush eorpora-
tion whepever the interest of $is Btate may ssam to require
sueh aetion,
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"Art, 1376, Rights of State. — The State Whall hgve
the right to writs of attaochmant, garnishnent, sequestra-
tion or i{amjunction, without bond, to aid in the enforcement
of 1ta rights orsated by this lawj and all property not
otherwise exempt by law that may come into the possession

- of any receiver appointed under tn{ provision of this

chapter, shall bde sudbjeot %0 the lien herein ¢rested, and
for the payment of any such fine or penalty.

"Art, 13797. TForeoclosurs, —~ The Attorney Ceneral or
any distriot or ecounty sttorney aoting under his direction,

may brirg suit in the name of this State for the foreclosure

of such lien., 1In case ths sult for foreolosure is brought
agalnst any corporation which has dissolved or had a Judg-
ment for the forfelture of 1ts charter or the cancelleation
of its permit rendered against it, pending any sult by the
State of Texas agalnst such corporation for the forfeiture
of ity charter or cancellation of its permit or for penal-
ties or fines, service may be had upon any person within
this State who aoted and was aoting as agent of any such
corporstion in this Staste at the time of such dissolution
or forfeiture of charter or cancellation of permit,

v;rt. 1378, law cumulative.~ The rights and remediecs
glven by this law shall ¥e construed as cumulative of all
other laws in force in ¢his State, and shall not affect
ohange or repeal any other remedies or rights now exilting
in this State for the enforcsmont, payment or collection
of fines, penaltiss and forfeltures.*

The above guoted statutes olearly give the Railroad

Comnigaion and the State of Texas, acting through the Attorney
General, the power and suthority to dring all necessary sulta
£6r injunctions, penaltles, and the appointment of a receiver.

The decisions of the courts of this State have affirwmed the power

and authority granted by the statutes. Injunetions to prevent
the violation of orders of the hallroad Commission have been
sustained, where the suits were brought by the State and the
Railroad Com:ission, aoting through the Attorney Ceneral. Acme

A

C

Co., 1ne., Y. State,
asy be lssusd on the

O

Refinineg Co, v, Stagg* 86 8. v, {238) 507. Compare Foshee Reflning

3 8.%, {24) 1098. A temporary Injunction

2 Ine.t v. State, 81 S.u. (24) 291 (writ of srror

ersons violating such injunotions may be punished for contempt
of eourt. Ex parte Duncan, 127 Tex. 507, 95 S.%W. (24) ¢75,

verified petition of the State and the Rail-
road Commission, without notice to the defendanta, Tyreco Refini
ifsn[sseﬁi.

bbb * 4
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E0 have not found any Texas cases relating to orders of
the Railroad Commission of Texss where mandatory injunotions have
been granted. EHowever, the power to grant mandatory injunctions
1s expressly granted by the statutes quoted above. Mandatory
injunotions are a reocognized form of relief for the abategxent
of publie puisances. ;%ano County v, citg of Llano, 28 3.%, 928;
eompare Bartholomew v. » oW, . ¢ waste of natural
gas in violation of a -Eafu%o fordldding such waste 15 a publie
pdisance and the oourt, upon the suit of the State amay grant dothx
prohibitory and mandatory injunctive relief, 3tate v. Ohio 0il Co.,
150 Ind. 21, 4% R.E. 809, 50 N.E. 1125%; afrirmed, Ohlo OI1 Company
Y. Indiapa, 177 U, 8. 190, 20 S. Ct. 576, 44 L. E4, JEJ.

The penalty provisions of the conservation laws have
been beld to be valid and have deesn enforced dy judgments {n a

number of cases. Culver v. Smith, 74 8.%. (24) 764 (writ of error
refused)} Flannery v. s5tate, 85 v, (24) 1052 {(writ of error

refused); Rooco Re 1n1ng_§o. ¥y, State, 94 S.%, (24) 1214;
Fleishman v, State 91 S.4. (£d] 495. Compare Johnson Refinery Y.

State oV 948; F. C. Eenderson, Inc,, ¥. Rallroad
Comalgsion, 56 F. (24) £1B.

Upon suit by the State of Texas, joined by the Railrocad
Commission, in which it 1s alleged that the defendant is violating
orders of the Rallroad Commission, {t has Desn held proper for
the ocourt to appoint a recelver by interlooutory order upon the
filing of the petition and defore the issuanos of notice to ths
defendant. Patton v, State, 62 8. ¥. (24} 381. Compare Ortiz 01l

Co. ¥. Railroad Comamission, 62 8. W, {24) 378; Crossman v, Gtats,
88 5.%. (2d) ¥80; wWrather v, State, ¥5 38, ¥. (2&) $5S,

Under the statutes and decisions referred to, it 1is our
opinion that, in the situation supposed dy your seocond question,
the Railroad Comrission, when jolned by the 3tate of Texas, may
maintain a suit or suits in which it may obtain either prohibitory
or mandatory injunctions, or both, judgmeunt for penalties, and
the appointament of a recelver. ’

Yery truly yours,

ATTO CRENERAL /Z\;im
JEHT AMN By ﬂ
James P, Hart
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